
 

     

    

   

 

  

   

 

 

   

 

 

   

 

           
     

    

              
    

 

52.212-5 Contract Terms and Conditions Required to Implement Statutes or 

Executive Orders -- Commercial Items (Mar 2016) 

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are incorporated in this 

contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items: 

(1) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (Nov 2015) 

(2) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553). 

(3) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Public Laws 108-77, 108-78 (19 U.S.C. 3805 

note)). 

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the contracting officer has indicated as being 

incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial 

items: 

[Contracting Officer check as appropriate.] 

___ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with Alternate I (Oct 1995) (41 

U.S.C. 4704 and 10 U.S.C. 2402). 

	 Used in solicitations and contracts exceeding the simplified acquisition threshold; for the acquisition of commercial 
items, the contracting officer shall use the clause with its Alternate I. 

___ (2) 52.203-13, Contractor Code of Business Ethics and Conduct (Oct 2015) (41 U.S.C. 3509). 

	 Used in solicitations and contracts if the value of the contract is expected to exceed $5.5 million and the performance 
period is 120 days or more. 
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FAR 52.212-5 Contract Terms and Conditions  

___ (3) 52.203-15, Whistleblower Protections under the American Recovery and Reinvestment Act of 2009 (Jun 2010) 

(Section 1553 of Pub L. 111-5) (Applies to contracts funded by the American Recovery and Reinvestment Act of 2009). 

	 Used in all solicitations and contracts funded in whole or in part with Recovery Act funds; (Applies to contracts funded 
by the American Recovery and Reinvestment Act of 2009.) 

XX (4) 52.204-10, Reporting Executive compensation and First-Tier Subcontract Awards (Oct 2015) (Pub. L. 109-282) 

(31 U.S.C. 6101 note). 

	 Used in all solicitations and contracts of $30,000 or more. 

___ (5) [Reserved]
 

___ (6) 52.204-14, Service Contract Reporting Requirements (Jan 2014) (Pub. L. 111-117, section 743 of Div. C).
 

	 Used in solicitations and contracts for services (including construction) that meet or exceed the thresholds at 4.1703, 
except for indefinite-delivery contracts. Reporting is required according to the following thresholds: 

o	 All cost-reimbursement, time-and-materials, and labor-hour service contracts and orders with an estimated 
total value above the simplified acquisition threshold. 

o	 All fixed-price service contracts awarded and orders issued according to the following thresholds: 1) Awarded 
or issued in Fiscal Year 2014, with an estimated total value of $2.5 million or greater; 2) Awarded or issued in 
Fiscal Year 2015, with an estimated total value of $1 million or greater; 3) Awarded or issued in Fiscal Year 
2016, and subsequent years, with an estimated total value of $500,000 or greater. 

___ (7) 52.204-15, Service  Contract Reporting Requirements for Indefinite-Delivery Contracts (Jan 2014)  (Pub. L. 111-

117, section 743 of Div. C).  

	  Used  in  solicitations and  indefinite-delivery contracts for  services (including construction) w here  one or more  orders 
issued t hereunder are expected  to  each  meet o r exceed  the thresholds at  4.1703. (see the 2 bullets  listed  above from  
52.204-14)   
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FAR 52.212-5 Contract Terms and Conditions  

XX (8) 52.209-6, Protecting the Government’s Interest When Subcontracting with Contractors Debarred, Suspended, 

or Proposed for Debarment (Oct 2015) (31 U.S.C. 6101 note). 

	 Used in solicitations and contracts where the contract value exceeds $35,000. 

___ (9) 52.209-9, Updates of Publicly Available Information Regarding Responsibility Matters (Jul 2013) (41 U.S.C. 

2313). 

	 Used in solicitations where the resultant contract value is expected to exceed $500,000; and In contracts in which the 
offeror checked “has” (have current active Federal contracts and grants with total value greater than $10,000,000) in 
paragraph (b) of the provision at 52.209-7 (Information Regarding Responsibility Matters). 

___ (10) [Reserved]
 

___ (11) (i) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (Nov 2011) (15 U.S.C. 657a).
 

	 The contracting officer shall insert the clause 52.219-3, Notice of HUBZone Set-Aside or Sole Source Award, in 
solicitations and contracts for acquisitions that are set aside, or reserved for, or awarded on a sole source basis to, 
HUBZone small business concerns under 19.1305 or 19.1306. 

___ (ii) Alternate I (Nov 2011) of 52.219-3. 

XX (12) (i) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (Oct 2014) (if the 

offeror elects to waive the preference, it shall so indicate in its offer)(15 U.S.C. 657a). 

	 Used in solicitations and contracts for acquisitions conducted using full and open competition. 

___ (ii) Alternate I (Jan 2011) of 52.219-4. 

___ (13) [Reserved] 
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FAR 52.212-5 Contract Terms and Conditions  

XX (14) (i) 52.219-6, Notice of Total Small Business Aside (Nov 2011) (15 U.S.C. 644). 

	 Used in solicitations and contracts involving total small business set-asides or reserves. 

___ (ii) Alternate I (Nov 2011).
 

___ (iii) Alternate II (Nov 2011).
 

___ (15) (i) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644).
 

	 Used in solicitations and contracts involving partial small business set-asides. 

___ (ii) Alternate I (Oct 1995) of 52.219-7.
 

___ (iii) Alternate II (Mar 2004) of 52.219-7.
 

___ (16) 52.219-8, Utilization of Small Business Concerns (Oct 2014) (15 U.S.C. 637(d)(2) and (3)).
 

 Used in solicitations and contracts when the contract amount is expected to exceed the simplified acquisition 
threshold- unless it’s for a personal services contract or The contract, together with all of its subcontracts, will be 
performed entirely outside of the United States and its outlying areas. 

___ (17) (i) 52.219-9, Small Business Subcontracting Plan (Oct 2015) (15 U.S.C. 637 (d)(4)). 

	 Used in solicitations and contracts that offer subcontracting possibilities, are expected to exceed $700,000 ($1.5 
million for construction of any public facility), and are required to include clause 52.219-8, Utilization of Small 
Business Concerns (see above), unless the acquisition is set aside or is to be accomplished under the 8(a) program. 

___ (ii) Alternate I (Oct 2001) of 52.219-9. 

___ (iii) Alternate II (Oct 2001) of 52.219-9. 
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FAR 52.212-5 Contract Terms and Conditions  

___ (iv) Alternate III (Oct 2015) of 52.219-9. 

XX (18) 52.219-13, Notice of Set-Aside of Orders (Nov 2011) (15 U.S.C. 644(r)). 

	 Used in solicitations and contracts to notify offerors if an order or orders are to be set aside for any of the small 
business concerns identified in 19.000(a)(3) [small business, 8(a) business development participants, HUBZone small 
business concerns, service-disabled veteran-owned small business concerns, and economically disadvantaged 
women-owned small business concerns and women-owned small business concerns eligible under the Women-
Owned Small Business Program]. 

___ (19) 52.219-14, Limitations on Subcontracting (Nov 2011) (15 U.S.C. 637(a)(14)). 

	 Used in solicitations and contracts for supplies, services, and construction, if any portion of the requirement is to be 
set aside or reserved for small business and the contract amount is expected to exceed $150,000 OR in any 
solicitation and contract resulting from this subpart [Subpart 19.8—Contracting with the Small Business 
Administration (The 8(a) Program)]. 

___ (20) 52.219-16, Liquidated Damages—Subcontracting Plan (Jan 1999) (15 U.S.C. 637(d)(4)(F)(i)). 

	 Used in all solicitations and contracts containing the clause at 52.219-9, Small Business Subcontracting Plan (see 
above). 

___ (21) 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-Aside (Nov 2011) (15 U.S.C. 657f). 

	 Used in solicitations and contracts for acquisitions that are set aside or reserved for, or awarded on a sole source 
basis to, service-disabled veteran-owned small business concerns under 19.1405 (Service-disabled veteran-owned 
small business set-aside procedures) and 19.1406 (Sole source awards to service-disabled veteran-owned small 
business concerns). 

XX (22) 52.219-28, Post Award Small Business Program Representation (Jul 2013) (15 U.S.C. 632(a)(2)). 
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FAR 52.212-5 Contract Terms and Conditions  

	 Used in solicitations and contracts exceeding the micro-purchase threshold when the contract will be performed in 
the United States or its outlying areas. 

___ (23) 52.219-29, Notice of Set-Aside for, or Sole Source Award to, Economically Disadvantaged Women-Owned 

Small Business Concerns (Dec 2015) (15 U.S.C. 637(m)). 

	 Used in solicitations and contracts for acquisitions that are set aside or reserved for, or awarded on a sole source 
basis to, EDWOSB concerns under 19.1505(b) or 19.1506(a). This includes multiple-award contracts when orders may 
be set aside for EDWOSB concerns as described in 8.405-5 and 16.505(b)(2)(i)(F). 

___ (24) 52.219-30, Notice of Set-Aside for, or Sole Source Award to, Women-Owned Small Business Concerns Eligible 

Under the Women-Owned Small Business Program (Dec 2015) (15 U.S.C. 637(m)). 

	 Used in solicitations and contracts for acquisitions that are set aside or reserved for, or awarded on a sole source basis to WOSB 
concerns under 19.1505(c) or 19.1506(b). This includes multiple-award contracts when orders may be set aside for WOSB 
concerns eligible under the WOSB program as described in 8.405-5 and 16.505(b)(2)(i)(F). 

XX(25) 52.222-3, Convict Labor (June 2003) (E.O. 11755). 

	 Used in solicitations and contracts above the micro-purchase threshold, when the contract will be performed in the 
United States, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, or the U.S. Virgin Islands; UNLESS 

o	 the contract will be subject to Contracts for Materials, Supplies, Articles, and Equipment Exceeding $15,000 
[Walsh-Healey Public Contracts Act; for the manufacture or furnishing of materials, supplies, articles, and 
equipment (referred to in this subpart as supplies) in any amount exceeding $15,000], which contains a 
separate prohibition against the employment of convict labor; 

 Walsh-Healey Public Contracts Act DOES NOT APPLY to purchase of commercial item supplies, supplies 
purchased under unusual and compelling urgency, public utility services, or supplies manufactured 
outside the United States, Puerto Rico, and the U.S. Virgin Islands 
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FAR 52.212-5 Contract Terms and Conditions  

o	 The supplies or services are to be purchased from Federal Prison Industries, Inc. (also referred to as UNICOR); 
OR 

o	 The acquisition involves the purchase, from any State prison, of finished supplies that may be secured in the 
open market or from existing stocks, as distinguished from supplies requiring special fabrication. 

XX (26) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (Feb 2016) (E.O. 13126). 

	 Used in all solicitations and contracts for the acquisition of supplies that are expected to exceed the micro-purchase 
thresholds. 

XX (27) 52.222-21, Prohibition of Segregated Facilities (Apr 2015). 

	 Used in the solicitation and contract when a contract is contemplated that will include clause 52.222-26, Equal 
Opportunity. 

XX (28) 52.222-26, Equal Opportunity (Apr 2015) (E.O. 11246). 

	 Used in all solicitations and contracts unless the contract is exempt from all of the requirements of Executive Order 
11246 (national security or national interest); mark the clause 52.222-21, Prohibition of Segregated Facilities (see 
above) in the solicitation and contract; AND add the provision at 52.222-22, Previous Contracts and Compliance 
Reports, in the solicitation (NOTE: 52.222-22 provision is already included in 52.212-3). 

___ (29) 52.222-35, Equal Opportunity for Veterans (Oct 2015) (38 U.S.C. 4212). 

	 Used in solicitations and contracts if the expected value is $150,000 or more; except when Work is performed outside 
the United States by employees recruited outside the United States. 

XX (30) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014) (29 U.S.C. 793). 
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FAR 52.212-5 Contract Terms and Conditions  

	 Used in solicitations and contracts that exceed or are expected to exceed $15,000; except when Both the 
performance of the work and the recruitment of workers will occur outside the United States, Puerto Rico, the 
Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island. 

___ (31) 52.222-37, Employment Reports on Veterans (Feb 2016) (38 U.S.C. 4212). 

	 Used in solicitations and contracts containing the clause at 52.222-35, Equal Opportunity for Veterans (see above) ­
use in solicitations and contracts if the expected value is $150,000 or more; except when work is performed outside 
the United States by employees recruited outside the United States). 

___ (32) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec 2010) (E.O. 13496). 

	 Used in all solicitations and contracts, including acquisitions for commercial items and commercially available off-the­
shelf items; except for acquisitions under the simplified acquisition threshold or For work performed exclusively 
outside the United States. 

XX (33) (i) 52.222-50, Combating Trafficking in Persons (Mar 2015) (22 U.S.C. chapter 78 and E.O. 13627). 

	 Used in all solicitations and contracts. 

___ (ii) Alternate I (Mar 2015) of 52.222-50, (22 U.S.C. chapter 78 and E.O. 13627). 

___ (34) 52.222-54, Employment Eligibility Verification (Oct 2015). (E. O. 12989). (Not applicable to the acquisition of 

commercially available off-the-shelf items or certain other types of commercial items as prescribed in 22.1803.) 

	 Used in all solicitations and contracts that exceed the simplified acquisition threshold, except those that: Are only for 
work that will be performed outside the United States; Are for a period of performance of less than 120 days; OR Are 
only for commercially available off-the-shelf items or commercial services that are part of the purchase of a COTS 
item. 
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FAR 52.212-5 Contract Terms and Conditions  

___ (35) (i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Items (May 2008) (42 

U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the acquisition of commercially available off-the-shelf items.) 

	 Used in solicitations and contracts exceeding $150,000 that are for, or specify the use of, EPA-designated items 
containing recovered materials. (Not applicable to the acquisition of commercially available off-the-shelf items.) 

___ (ii) Alternate I (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to the acquisition of commercially 

available off-the-shelf items.) 

___ (36) (i) 52.223-13, Acquisition of EPEAT® -Registered Imaging Equipment (Jun 2014) (E.O.s 13423 and 13514) 

	 Used in all solicitations and contracts when imaging equipment (copiers, digital duplicators, facsimile machines, 
mailing machines, multifunction devices, printers, and scanners) will be: 1) Delivered; 2) Acquired by the contractor 
for use in performing services at a Federally controlled facility; or 3) Furnished by the contractor for use by the 
Government. 

___ (ii) Alternate I (Oct 2015) of 52.223-13.
 

___ (37) (i) 52.223-14, Acquisition of EPEAT® -Registered Television (Jun 2014) (E.O.s 13423 and 13514).
 

	 Used in all solicitations and contracts when televisions will be: 1) Delivered; 2) Acquired by the contractor for use in 
performing services at a Federally controlled facility; OR 3) Furnished by the contractor for use by the Government. 

___ (ii) Alternate I (Jun 2014) of 52.223-14.
 

___ (38) 52.223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007) (42 U.S.C. 8259b).
 

	 Used in solicitations and contracts when energy-consuming products listed in the ENERGY STAR® Program or FEMP 
will be: 1) Delivered; 2) Acquired by the contractor for use in performing services at a Federally-controlled facility; 3) 
Furnished by the contractor for use by the Government; OR 4) Specified in the design of a building or work, or 
incorporated during its construction, renovation, or maintenance. 
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FAR 52.212-5 Contract Terms and Conditions  

___ (39) (i) 52.223-16, Acquisition of EPEAT® -Registered Personal Computer Products (Oct 2015) (E.O.s 13423 and 

13514). 

	 Used in all solicitations and contracts when personal computer products will be: 1) Delivered; 2) Acquired by the 
contractor for use in performing services at a Federally controlled facility; OR 3) Furnished by the contractor for use 
by the Government. 

___ (ii) Alternate I (Jun 2014) of 52.223-16.
 

XX (40) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging while Driving (Aug 2011) (E.O. 13513).
 

	 Used in all solicitations and contracts. 

XX (41) 52.225-1, Buy American--Supplies (May 2014) (41 U.S.C. chapter 83). 

	 Used in solicitations and contracts for the acquisition of supplies and the acquisition of services involving the 
furnishing of supplies with a value exceeding the micro-purchase threshold ($3,000) but not exceeding $25,000; and 
in solicitations and contracts with a value exceeding $25,000 (if set aside for small businesses; OR if purchased from 
Federal Prison Industries, Inc.), if none of the clauses [52.225-3 and 52.225-5 (see next 2 clauses below)] apply, except 
if: 

o	 The solicitation is restricted to domestic end products in accordance with Subpart 6.3 (Other Than Full and 
Open Competition); 

o	 The acquisition is for supplies for use within the United States and an exception to the Buy American statute 
applies (e.g., non-availability, public interest, or information technology that is a commercial item); OR 

o	 The acquisition is for supplies for use outside the United States 

	 Add the provision at 52.225-2, Buy American Certificate in the solicitation (NOTE: 52.225-2 provision is already 

included in 52.212-3).
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___ (42) (i) 52.225-3, Buy American--Free Trade Agreements--Israeli Trade Act (May 2014)  (41 U.S.C. chapter 83, 19 

U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, 19 U.S.C. 4001 note, Pub. L. 103-182, 108-77, 108-78, 108-286, 

108-302, 109-53, 109-169, 109-283, 110-138, 112-41, 112-42, and 112-43).  

 	 Used  in  solicitations and  contracts  if:  (A) The acquisition is for supplies, or for services involving the furnishing  of  supplies,  for 
use within  the United  States, and  the acquisition  value is $25,000  or more, but  is  less than  $204,000;  (B) T he  acquisition  is 
not  for  information  technology that  is a  commercial item, using fiscal year 2004  or subsequent  fiscal year funds; AND  (C)  No  
exception  in  25.401  applies (see  below).  
 

o 	 does not  apply  to  (1) Acquisitions set  aside for small businesses;  (2) Acquisitions  of  arms, ammunition, or war 
materials,  or purchases indispensable for national security  or for  national defense purposes;  (3) Acquisitions of  end  
products for  resale;  (4) Acquisitions from  Federal Prison In dustries,  Inc., under  Subpart  8.6, and  acquisitions under  
Subpart 8.7 , Acquisition from Nonprofit  Agencies Employing  People  Who  Are  Blind  or  Severely  Disabled; and  (5) Other 
acquisitions not  using full and  open c ompetition,  if  authorized b y Subpart  6.2  (Full and  Open  Competition  After 
Exclusion  of  Sources)  or  6.3,( Other Than  Full  and  Open Comp etition) w hen  the limitation  of  competition  would  
preclude use of  the  procedures of  this subpart;  or sole  source acquisitions  justified  in  accordance with  13.501(a) [Sole 
source (including  brand  name) acq uisitions under the Test  Program  for Certain  Commercial  Items].  

 
 If the acquisition value  is  $25,000  or more  but  is  less than  $50,000,  use  the clause with  its Alternate I.   

 
 If the acquisition value  is  $50,000  or more  but  is  less than  $79,507,  use  the clause with  its Alternate II.  

 
 If the acquisition value  is  $79,507  or more  but  is  less than  $100,000, use the clause with  its  Alternate III.   

 

	  Add  the provision at  52.225-4, Buy American—Free  Trade Agreements—Israeli Trade Act  Certificate in  the  solicitation 
(52.225-4 provision is already included  in  52.212-3)  
 

o	  Use same  alternates  as listed ab ove   

___  (ii) Alternate I (May  2014) of 52.225-3.  





___ (iii) Alternate II (May 2014) of 52.225-3. 
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FAR 52.212-5 Contract Terms and Conditions  

___ (iv) Alternate III (May 2014) of 52.225-3. 

___ (43) 52.225-5, Trade Agreements (Feb 2016) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note). 

	 Used in solicitations and contracts valued at $204,000 or more, if the acquisition is covered by the WTO GPA (see Subpart 
25.4, Trade Agreements) and the agency has determined that the restrictions of the Buy American statute are not applicable 
to U.S.-made end products. If the agency has not made such a determination, the contracting officer must follow agency 
procedures. 

o	 does not apply to the same scenarios as listed above on 52.225-3 

	 Add the provision at 52.225-6, Trade Agreements Certificate in the solicitation (NOTE: 52.225-6 provision is already included 
in 52.212-3). 

XX (44) 52.225-13, Restrictions on Certain Foreign Purchases (Jun 2008) (E.O.’s, proclamations, and statutes administered 

by the Office of Foreign Assets Control of the Department of the Treasury). 

	 Used in solicitations and contracts, unless an exception applies. 

___ (45) 52.225-26, Contractors Performing Private Security Functions Outside the United States (Jul 2013) (Section 

862, as amended, of the National Defense Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302 Note). 

	 Used in solicitations and contracts for performance in an area of: a) Combat operations, as designated by the Secretary of 
Defense, OR b) Other significant military operations, as designated by the Secretary of Defense and only upon agreement of 
the Secretary of Defense and the Secretary of State. 

___ (46) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150). 
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FAR 52.212-5 Contract Terms and Conditions  

	 Used in solicitations and contracts involving local area set-asides. 

___ (47) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007) (42 U.S.C. 5150). 

	 Used in all solicitations and contracts that involve local area set-asides. 

___ (48) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 U.S.C. 4505), 10 U.S.C. 

2307(f)). 

	 Use if the contract will provide for contract financing. 

___ (49) 52.232-30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C. 4505, 10 U.S.C. 2307(f)). 

	 Used in solicitations and contracts in lieu of constructing a specific clause in accordance with paragraphs (b) through (e) of 
this section (If the contract will provide for contract financing). 

XX (50) 52.232-33, Payment by Electronic Funds Transfer— System for Award Management (Jul 2013) (31 U.S.C. 

3332). 

	 Used in solicitations and contracts that include the provision at 52.204-7 (System for Award Management; use in all 
solicitations) or an agency clause that requires a contractor to be registered in the System for Award Management (SAM) 
database and maintain registration until final payment. 

___ (51) 52.232-34, Payment by Electronic Funds Transfer—Other Than System for Award Management (Jul 2013) (31 

U.S.C. 3332). 

	 Used in solicitations and contracts that require EFT as the method for payment but do not include the provision at 52.204-7, 
System for Award Management, or a similar agency clause that requires the contractor to be registered in the SAM database. 

XX (52) 52.232-36, Payment by Third Party (May 2014) (31 U.S.C. 3332). 
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FAR 52.212-5 Contract Terms and Conditions  

	 If payment under a written contract will be made by a charge to a Government account with a third party such as a 
Government-wide commercial purchase card, then the contracting officer shall insert this clause in solicitations and 
contracts. Payment by a purchase card may also be made under a contract that does not contain this clause, to the extent 
the contractor agrees to accept that method of payment. When this clause is included in a solicitation or contract, the 
contracting officer shall also insert the clause at 52.232-33, Payment by Electronic Funds Transfer—System for Award 
Management (see 2 above), or 52.232-34, Payment by Electronic Funds Transfer—Other Than System for Award 
Management (see 1 above), as appropriate. 

___ (53) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a). 

	 Used in solicitations and contracts for information technology which require security of information technology, and/or are 
for the design, development, or operation of a system of records using commercial information technology services or 
support services. 

___ (54) (i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx 

1241(b) and 10 U.S.C. 2631). 

	 Used in solicitations and contracts that may involve ocean transportation of supplies subject to the Cargo Preference Act of 
1954. 

___ (ii) Alternate I (Apr 2003) of 52.247-64. 

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the Contracting 

Officer has indicated as being incorporated in this contract by reference to implement provisions of law or executive orders applicable 

to acquisitions of commercial items: 

[Contracting Officer check as appropriate.] 

___ (1) 52.222-17, Nondisplacement of Qualified Workers (May 2014) (E.O. 13495) 

	 Used in solicitations and contracts for (1) service contracts, as defined at 22.001 (“Service contract” means any Government 
contract, or subcontract thereunder, the principal purpose of which is to furnish services in the United States through the use 
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FAR 52.212-5 Contract Terms and Conditions  

of service employees, except as exempted by the Service Contract Labor Standards statute), (2) that succeed contracts for 
performance of the same or similar work at the same location and (3) that are not exempted by 22.1203-2 (see below) or 
waived in accordance with 22.1203-3. 

	 This subpart does not apply to: (1) Contracts and subcontracts under the simplified acquisition threshold; (2) Contracts or 
subcontracts awarded pursuant to 41 U.S.C. chapter 85, Committee for Purchase from People Who Are Blind or Severely 
Disabled; (3) Guard, elevator operator, messenger, or custodial services provided to the Government under contracts or 
subcontracts with sheltered workshops employing the “severely handicapped” as described in 40 U.S.C. 593- (4) !greements 
for vending facilities entered into pursuant to the preference regulations issued under the Randolph Sheppard Act, 20 U.S.C. 
107; or (5) Service employees who were hired to work under a Federal service contract and one or more nonfederal service 
contracts as part of a single job, provided that the service employees were not deployed in a manner that was designed to 
avoid the purposes of this subpart. 

o	 The exemptions in (2) through (4) of this subsection apply when either the predecessor or successor contract has 
been awarded for services produced or provided by the “severely handicapped.” 

XX(2) 52.222-41, Service Contract Labor Standards (May 2014) (41 U.S.C. chapter 67.). 

	 Used in solicitations and contracts over $2,500 if it has as its principal purpose the furnishing of services in the United States 
through the use of service employees. 

XX (3) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 2014) (29 U.S.C. 206 and 41 U.S.C. chapter 67). 

	 Used in solicitations and contracts if the contract amount is expected to be over $2,500 and the Service Contract Labor 
Standards statute (see above) is applicable; the statement required under this clause shall set forth those wage rates and 
fringe benefits that would be paid by the contracting activity to the various classes of service employees expected to be 
utilized under the contract if General Schedule—white collar and/or Wage Board—blue collar were applicable. Procedures 
for computation of these rates are as follows: 

o	 (1) Wages paid blue collar employees shall be the basic hourly rate for each class. The rate shall be Wage Board pay 
schedule step two for nonsupervisory service employees and step three for supervisory service employees. 
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FAR 52.212-5 Contract Terms and Conditions  

o 	 (2) Wages paid  white collar employees shall be an  hourly rate for  each  class. T he rate  shall  be  obtained b y dividing  the 
general  pay schedule step  one biweekly rat e  by 80.  

XX (4) 52.222-43, Fair Labor Standards Act and Service Contract Labor Standards -- Price Adjustment (Multiple Year 

and Option Contracts) (May 2014) (29 U.S.C.206 and 41 U.S.C. chapter 67). 

	 Used in solicitations and contracts if the contract is expected to be a fixed-price, time-and-materials, or labor-hour service 
contract containing the clause at 52.222-41, Service Contract Labor Standards (see 2 above), and is a multiple year contract 
or is a contract with options to renew which exceeds the simplified acquisition threshold. The clause may be used in 
contracts that do not exceed the simplified acquisition threshold. 

___ (5) 52.222-44, Fair Labor Standards Act and Service Contract Labor Standards -- Price Adjustment (May 2014) 

(29 U.S.C. 206 and 41 U.S.C. chapter 67). 

	 Used in solicitations and contracts if the contract is expected to be a fixed-price, time-and-materials, or labor-hour service 
contract containing the clause at 52.222-41, Service Contract Labor Standards (see 3 above), exceeds the simplified 
acquisition threshold, and is not a multiple year contract or is not a contract with options to renew. The clause may be used 
in contracts that do not exceed the simplified acquisition threshold. 

___ (6) 52.222-51, Exemption from Application of the Service Contract Labor Standards to Contracts for Maintenance, 

Calibration, or Repair of Certain Equipment--Requirements (May 2014) (41 U.S.C. chapter 67). 

	 Used in solicitations that include the provision at 52.222-48 (Exemption from Application of the Service Contract Labor 
Standards to Contracts for Maintenance, Calibration, or Repair of Certain Equipment-Certification), or the comparable 
provision is checked as applicable in the clause at 52.204-8(c)(2)(iii) [Annual Representations and Certifications] or 52.212­
3(k)(1) [Offeror Representations and Certifications—Commercial Items]; and in resulting contracts in which the contracting 
officer has determined that the Service Contract Labor Standards statute (see 4 above) does not apply. 

___ (7) 52.222-53, Exemption from Application of the Service Contract Labor Standards to Contracts for Certain 

Services--Requirements (May 2014) (41 U.S.C. chapter 67). 
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FAR 52.212-5 Contract Terms and Conditions  

 	 Used  in  solicitations that  include the  provision at  52.222-52  (Exemption from Application  of  the Service Contract  Labor 
Standards  to  Contracts for Certain  Services—Certification), or  the comparable provision  is checked as  applicable  in  52.204
8(c)(2)(iv) [A nnual Representations  and  Certifications] or 52.212-3(k)(2) [Offeror Representations  and  Certifications— 
Commercial Items];  and  in  resulting contracts  in  which  the contracting officer has determined t hat  the Service  Contract  Labor 
Standards  statute does not  apply.   
 

­

XX  (8)  52.222-55, Minimum Wages Under Executive Order 13658 (Mar 2016)  (E.O. 13658).  

	  Used  in  solicitations and  contracts  that  include the clause at  52.222-6, Construction  Wage Rate Requirements,  or 52.222-41, 
Service Contract  Labor  Standards, where work  is to  be  performed,  in  whole or in  part, in  the United  States  (the  50  States and  
the  District  of  Columbia).  

___ (9)  52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (May 2014)  (42 U.S.C. 1792).  

	  Used  in  solicitations and  contracts  greater than  $25,000 for the  provision,  service, or sale of  food  in  the United  States.   

___ (10) 52.237-11, Accepting and Dispensing of $1 Coin (Sep 2008)  (31 U.S.C. 5112(p)(1)).  

	  Used  in  solicitations and  contracts  for the  provision  of  services that  involve business operations conducted in   U.S. coins and  
currency, including vending machines, on  any premises owned b y the United  States  or  under  the control of  any agency or 
instrumentality  of  the United  States.   







(d)  Comptroller General Examination of Record  The Contractor shall comply with the provisions of this paragraph (d) if this contract 

was awarded using other  than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the clause  at 52.215-

2, Audit and Records -- Negotiation.  

(1) The Comptroller General of the  United States, or an authorized representative of the Comptroller General, shall have  access 

to and right to examine any of the Contractor’s directly pertinent records involving transactions related to this contract.  
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FAR 52.212-5 Contract Terms and Conditions  

(2) The Contractor shall  make available at its offices at all reasonable times the records, materials, and other evidence for  

examination, audit, or reproduction, until 3 years after final payment under this contract or for  any shorter period specified in  

FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this contract is completely or partially  

terminated, the records relating to the work terminated shall be made  available for 3 years after any  resulting final termination  

settlement. Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising under or  

relating to this contract shall be made available until such appeals, litigation, or claims are  finally resolved.  

(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless  

of type  and regardless of form. This does not require the Contractor to create or maintain any record that the Contractor does 

not maintain in the ordinary course of business or pursuant to a provision of law.  

(e)  

(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c) and (d) of this clause, the Contractor is not 

required to flow down any FAR clause, other than those in this paragraph (e)(1) in a subcontract for commercial items. Unless 

otherwise indicated below, the extent of the flow down shall be as required by the clause— 

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Oct 2015) (41 U.S.C. 3509).  

(ii) 52.219-8, Utilization of Small Business Concerns (Oct 2014) (15 U.S.C. 637(d)(2)  and (3)), in all subcontracts that 

offer further subcontracting opportunities. If the subcontract  (except subcontracts to small business concerns) exceeds 

$700,000 ($1.5 million for construction of any public facility), the subcontractor must include 52.219-8 in lower tier  

subcontracts that offer subcontracting opportunities.  

(iii) 52.222-17, Nondisplacement of  Qualified Workers (May 2014) (E.O. 13495). Flow down required in accordance  

with paragraph (1) of FAR clause 52.222-17.  

(iv) 52.222-21, Prohibition of Segregated Facilities (Apr 2015).  

(v) 52.222-26, Equal Opportunity (Apr 2015) (E.O. 11246).  

(vi) 52.222-35, Equal Opportunity for  Veterans (Oct 2015) (38 U.S.C. 4212).  
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FAR 52.212-5 Contract Terms and Conditions  

(vii) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014) (29 U.S.C. 793). 

(viii) 52.222-37, Employment Reports on Veterans (Feb 2016) (38 U.S.C. 4212). 

(ix) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec 2010) (E.O. 13496). 

Flow down required in accordance with paragraph (f) of FAR clause 52.222-40. 

(x) 52.222-41, Service Contract Labor Standards (May 2014), (41 U.S.C. chapter 67). 

(xi) ____ (A) 52.222-50, Combating Trafficking in Persons (Mar 2015) (22 U.S.C. chapter 78 and E.O. 13627). 

___ (B) Alternate I (Mar 2015) of 52.222-50 (22 U.S.C. chapter 78 E.O. 13627). 

(xii) 52.222-51, Exemption from Application of the Service Contract Labor Standards to Contracts for Maintenance, 

Calibration, or Repair of Certain Equipment--Requirements (May 2014) (41 U.S.C. chapter 67.) 

(xiii) 52.222-53, Exemption from Application of the Service Contract Labor Standards to Contracts for Certain 

Services--Requirements (May 2014) (41 U.S.C. chapter 67) 

(xiv) 52.222-54, Employment Eligibility Verification (Oct 2015) (E. O. 12989). 

(xv) 52.222-55, Minimum Wages Under Executive Order 13658 (Mar 2016). 

(xvi) 52.225-26, Contractors Performing Private Security Functions Outside the United States (Jul 2013) (Section 862, 

as amended, of the National Defense Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302 Note). 

(xvii) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (May 2014) (42 U.S.C. 1792). Flow 

down required in accordance with paragraph (e) of FAR clause 52.226-6. 

(xviii) 52.247-64, Preference for Privately-Owned U.S. Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx 1241(b) 

and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64. 
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(2) While not required, the Contractor may include in its subcontracts for  commercial items a minimal number of additional  

clauses necessary to satisfy its contractual obligations.  

(End of Clause)  

Alternate I  (Feb 2000). As prescribed in 12.301(b)(4)(i), delete paragraph (d) from the basic clause, re-designate paragraph (e) as 

paragraph (d), and revise the reference to “paragraphs (a), (b), (c), or (d) of this clause” in the re-designated paragraph (d) to read 

“paragraphs (a), (b), and (c) of this clause”.  

Alternate II (Oct 2015).  As prescribed in 12.301(b)(4)(ii), substitute the following paragraphs (d)(1) and (e)(1)  for paragraphs (d)(1)  

and (e)(1) of the basic clause as follows:  

(d)  

(1) The Comptroller General of the  United States, an appropriate Inspector General appointed under section 3 or 8G of the 

Inspector General Act of 1978 (5 U.S.C. App.), or an authorized representative of either of the foregoing officials shall have 

access to and right to—  

(i) Examine any of the Contractor’s or  any subcontractors’ records that pertain to, and involve transactions relating to, 

this contract; and  

(ii) Interview any officer or employee regarding such transactions.  

(e)  

(1) Notwithstanding the requirements of the  clauses in paragraphs (a), (b), and (c), of this clause, the Contractor is not required 

to flow down any FAR clause in a subcontract for  commercial items, other than—  

(i)  Paragraph (d) of this clause. This paragraph flows down to all subcontracts, except the authority of the  Inspector  

General under paragraph (d)(1)(ii) does not flow down; and  

(ii)  Those clauses listed in this paragraph (e)(1). Unless otherwise indicated below, the extent of the flow down shall  

be as required by the clause—  
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FAR 52.212-5 Contract Terms and Conditions  

(A) 52.203–13, Contractor Code of Business Ethics and Conduct (Oct 2015) (41 U.S.C. 3509). 

(B) 52.203-15, Whistleblower Protections Under the American Recovery and Reinvestment Act of 2009 (Jun 

2010) (Section 1553 of Pub. L. 111-5). 

(C) 52.219–8, Utilization of Small Business Concerns (Oct 2014) (15 U.S.C. 637(d)(2) and (3)), in all 

subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small 

business concerns) exceeds $700,000 ($1.5 million for construction of any public facility), the subcontractor 

must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities. 

(D) 52.222-21, Prohibition of Segregated Facilities (Apr 2015). 

(E) 52.222–26, Equal Opportunity (Apr 2015) (E.O. 11246). 

(F) 52.222–35, Equal Opportunity for Veterans (Oct 2015) (38 U.S.C. 4212). 

(G) 52.222–36, Equal Opportunity for Workers with Disabilities (Jul 2014) (29 U.S.C. 793). 

(H) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec 2010) (E.O. 

13496). Flow down required in accordance with paragraph (f) of FAR clause 52.222-40. 

(I) 52.222–41, Service Contract Labor Standards (May 2014) (41 U.S.C. chapter 67). 

(J) ____ (1) 52.222-50, Combating Trafficking in Persons (Mar 2015) (22 U.S.C. chapter 78 and E.O. 13627). 

___ (2) Alternate I (Mar 2015) of 52.222-50 (22 U.S.C. chapter 78 E.O. 13627). 

(K) 52.222–51, Exemption from Application of the Service Contract Labor Standards to Contracts for 

Maintenance, Calibration, or Repair of Certain Equipment-Requirements (May 2014) (41 U.S.C. chapter 67). 

(L) 52.222–53, Exemption from Application of the Service Contract Labor Standards to Contracts for Certain 

Services--Requirements (May 2014) (41 U.S.C. chapter 67). 
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(M) 52.222–54, Employment Eligibility Verification (Oct 2015) (Executive Order 12989). 

(N) 52.222-55, Minimum Wages Under Executive Order 13658 (Mar 2016). 

(O) 52.226–6, Promoting Excess Food Donation to Nonprofit Organizations. (May 2014) (42 U.S.C. 1792). 

Flow down required in accordance with paragraph (e) of FAR clause 52.226–6. 

(P) 52.247–64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx. 

1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247–64. 
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